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CITIZENSHIP DEILAYS AND DISENFRANCHISEMENT:
A FACT SHEET AND CALL TO ACTION

FBI NAME CHECKS AND NATURALIZATION: HOW THE PROGRAM OPERATES

* Prior to finalizing naturalization applications, the United States Citizenship and Immigration
Services (USCIS) forwards information about applicants to the Federal Bureau of
Investigation (FBI) to compare against the information in the FBI’s Universal Name Index
(UNI)." The FBI then searches for all mentions of the naturalization applicant’s name, a
close date of birth, and social security number.”> This is a service that the FBI provides to

the USCIS as part of its National Name Check Program (NNCP).

* The FBI’s UNI database contains approximately 94.6 million records from FBI
administrative and investigative cases.” Names and birthdates are searched in a variety of

permutations.

* An estimated 68% of queries come back with a “No Record” result within 48 hours,

indicating that the UNI database has no information regarding the individual.*

* The remaining 32% of queries undergo a secondary search.” During this secondary search
an FBI employee physically enters the applicant’s name and searches different fields and
information in the FBI’s computerized databases.® This takes 30 to 60 days and results in an

additional 22% of the name check requests as having a “No Record” result.’

*=  Some 90% of all name check requests have a final response of “No Record” in less than

three months.®

* The remaining 10% of the names have possible matches in FBI records, requiring the FBI to
pull the applicable records in respect of each name. If the records are electronic, this task is
tairly straightforward. However, paper records exist for all documents that predate the FBI’s
Automated Case Support (ACS) system, which was implemented in October 1995.” Paper
records must be located and retrieved from one or more of the 56 FBI field offices in 265

different locations. "

= After records are located they are reviewed by FBI analysts who determine whether they are
responsive, and if so whether they contain possible derogatory information.'' If the FBI
analysts uncover derogatory information, they then submit a summary of this information to

the USCIS."



MyTHS AND FACTS ABOUT FBI NAME CHECKS OF NATURALIZATION
APPLICANTS

MyTH: The USCIS’ current use of the FBI NINCP has a long precedent.

FACT: In 2002, the USCIS drastically expanded the scope of records searched as part of the NNCP
by requiring that the FBI search reference files (pertaining to someone whose name appears in or is
linked to an FBI investigation....”") in addition to main files, which include the names of
individuals who are the main subject of an FBI investigation.'*

MYTH: The FBI NINCP is legitimate because it only slows down the application process for those who are the
subject of an FBI investigation.

FACT: The FBI’s search of reference files means that a hit can register against a naturalization
applicant’s name not only when it matches that of a main subject of an FBI investigation, but also
when it matches the name of any person referenced in an FBI investigation. Persons referenced in
an FBI investigation include any “associates, witnesses, co-conspirators, or victims whose name has
been indexed for later retrieval.”"

MYTH: Only a handful of individnals have been adversely impacted by the USCIS” current use of the FBI NINCP.

FACT: The FBI NCCP denies hundreds of thousands of would-be citizens their fundamental rights.
According to former USCIS Ombudsman Prakash Khatri, approximately 150,000 to 200,000
naturalization applicants are experiencing delays because of the NNCP.' According to the most
recent USCIS Ombudsman Annual Report, as of May 6, 2008 there were 269,943 Pending FBI
Name Checks,'"” of which 185,162 have been pending for more than six months and 74,260 for
more than one year."

MyTH: Using the FBI NNCP in the naturalization process is a necessary, accurate, and effective way to protect
national security.

FACT: The use of the FBI NNCP in the naturalization process jeopardizes the rights of a significant
number of individuals without any discernible benefits to national security. According to former
USCIS Ombudsman Prakash Khatri, FBI name checks, “significantly delay adjudication of
immigration benefits for many customers, hinder backlog reductions efforts, and may not achieve
their intended national security objectives.””” Moreover, “...the name checks are not sought by the
FBI as part of ongoing investigations or from a need to learn more about an individual because of
any threat or risk perceived by the FBI. Instead, the name checks are a fee-for-service that the FBI
provides to USCIS at its request...the FBI does not record any additional information about the
names USCIS submits and does not routinely take any further action.””

MYTH: Use of the FBI NNCP in the naturalization process does not disproportionately impact certain religions and
minority groups.

FACT: Immigrant rights advocates have consistently held that certain religious and racial minorities
are being unfairly scrutinized and subjected to naturalization delays® In fact, individuals with



transliterated names are more likely to produce “hits” because several potential English spellings of
their names will be checked and are more likely to match names in the FBI’s UNL*

CALL FOR AcCTION: HOW YOU CAN HELP

LOBBY FOR LEGISLATION

Without Congressional intervention thousands of individuals will be disenfranchised in the
upcoming Presidential election due to delays, inefficiency, and discrimination. Congress has the
opportunity to take action now by reviving legislation to address this problem. As Congress
resumes work this September, one of the first items on its agenda should be to revive previously
introduced legislation ahead of the voter registration deadlines in October 2008. The advocacy
community should pressure Congress to act now in light of these previous efforts:

* On March 7, 2007 Senator Barack Obama and Representative Luis Guiterrez introduced the
Citizenship Promotion Act of 2007, in response to the USCIS’ announced intent to
increase citizenship application fees.””  The bill authorizes the USCIS to receive
congtressional appropriations so that it is not wholly dependent upon application fees for its
funding. It also calls for the timely processing and adjudication of naturalization
applications.” This bill was read twice and referred to the Committee on the Judiciary on
March 7,2007.% There has been no subsequent activity on this bill.*

= In October, 2007, Representative Yvette Clark introduced the Citizenship Immigration
Backlog Reduction Act. The bipartisan bill calls for the FBI to “develop a plan” to
address name check delays within 18 months and “demonstrate how the FBI and USCIS will
improve efficiency and maintain the privacy of the applicants while preserving high security
standards.” The bill also mandates that a person legally residing in the United States who
waits for more than six months for a name check, “must have any application for interim
work and travel permits adjudicated, unless the Secretary of Homeland Security determines
they pose a security risk or have broken immigration law.”?” On October 15, 2007, the bill
was referred to the House Committee on the Judiciary. On November 2, 2007, it was
referred to the Subcommittee on Immigration, Citizenship, Refugees, Border Security, and
International Law. There has been no subsequent activity on the bill.**

CALL FOR ACCOUNTABILITY

The USCIS has pledged to take action to curtail naturalization delays and must be held accountable
for its backlog reduction schedules. In particular, the USCIS should be required to account for the
following promises:

* In a February 4, 2008 memorandum, the USCIS stated that it would adjudicate green
card and other selected applications if FBI name checks were pending in excess of 180
days and the applications were otherwise approvable.”

*  On August 11, 2008 the USCIS released an updated schedule for projected naturalization
processing times.” The USCIS anticipates that the average processing time nationwide



will be 10 to 12 months by the end of September 2008 and its goal is to reach a five
month processing time.”

CALL FOR TRANSPARENCY

There must be greater transparency to ascertain exactly how indices are populated in the FBI’s UNI;
whether and the extent to which they contain the names of individuals not suspected of criminal
wrongdoing; and the period for which individuals’ names remain in the UNI once entered. In
calling for such transparency, advocates could usefully emphasize the following:

* Increased knowledge of the FBI’'s NNCP would enable concrete strategizing about
solutions to the delays.

® The USCIS’ system should allow an individual to know easily, quickly, and inexpensively
the status of his or her application and security check and the decision timeframe.
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